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Rather than taking the route of the more standard, straight up academic paper to address the 

many issues, concerns, and experiences of Indigenous women and allies, I am stepping into the 

realm of the possible. This chapter is structured as a series of conversations – vignettes that delve 

into and, hopefully, allow a deeper and more creative rummaging into the hard questions being 

asked or not, across the country. In this, I am inspired by the extraordinary writing of Miriam 

Towes, especially by her fearless book, Women Talking,2 which she describes as an “imagined 

response” to violent crimes perpetuated against Mennonite women in Bolivia where “Between 

2005 and 2009, more than 130 Mennonite women were drugged and raped by men in the 

community.”3 These vignettes are my imagined responses in a hoped for dialogue – which will 

come. Soon. 

 

Vignette One: Raven (Circa 2020) 

Raven is perched at the top of Pkols,4 the little mountain in Victoria. It is dawn, the sun is still 

muffled through the dense fog. The world is a soft palette of greys and whites. The rain now a 

fine mist. Raven thinks about her most recent reading, Women Talking, by Miriam Towes. 

Hmmm. 

 

So many thoughts. The importance of conversations, the many of forms of power, about 

intergenerational Indigenous feminisms, about the forms of expression and translation between 

and across worlds, and of course, about the continuing invisibility of Indigenous male privileges. 

Then there is the rich range of disagreements and conflict between Indigenous women. Mmmm 

Mmmm. So necessary and healthy she thinks. Chewy and delicious too. 

 

Might she take up the pen? She is a trickster5 after all, able to transcend her current form which, 

quite frankly, is somewhat limiting to her writing goals. How about, “Indigenous Handmaid’s 

 
1 This chapter was first presented as a keynote address at the Gender, Equities, Knowledges, Lands and 

Sustain/abilities: Truths vs. ‘Climate Adaptations’ for all Forms of Life, organized by the Feminist Legal Studies 

and Faculty of Law, Queens University (March 6, 2020) in Kingston, Ontario. Many thanks to the amazing Kathy 

Lahey and Bita Amani, and all the other faculty, graduate and law students who asked great questions. 
2 Miriam Toews, Women Talking (Toronto: Alfred A. Knoph Canada/Penguin Random House, 2018). 
3 Katrina Onstad, “Miriam Toews: ‘I needed to write about these women. I could have been one of them’” (August 

18, 2018) The Guardian, online: https://www.theguardian.com/books/2018/aug/18/miriam-toews-interview-women-

talking-mennonite#img-1. 
4 Often referred to by its non-Coast Salish name, ‘Mt. Doug’, after the first British Columbia Premier, James 

Douglas. 
5 Today, most tricksters are referred to as male. My own goal is to foster Indigenous feminist tricksters whenever 

possible. The trickster has been described as "a central figure in the myth worlds of many hunting and gathering 

societies. A divine figure, but deeply flawed and very human, the Trickster is found in myth cycles from the 

Americas, Africa, Australia, and Siberia ... The Trickster symbolizes the frailty and human qualities of the gods and 

their closeness to humans. These stand in pointed contrast to the omnipotent, all-knowing but distant deities that are 

central to the pantheons of state religions and their powerful ecclesiastical hierarchies." Richard Lee & Richard 

https://www.theguardian.com/books/2018/aug/18/miriam-toews-interview-women-talking-mennonite#img-1
https://www.theguardian.com/books/2018/aug/18/miriam-toews-interview-women-talking-mennonite#img-1
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Tales?”6 Raven chuckles to herself. But then she thinks that, sadly, there are already many 

versions and aspects of Indigenous handmaid’s tales being experienced by Indigenous women 

and girls across Great Turtle Island, and beyond too. She consoles herself, “Still there is always 

the hope of the Testament.7 Maybe that Margaret Atwood is a trickster too. She sure writes like 

one. And such a wicked sense of humour. Scrumptious.” 

 

Raven continues her musing about her options, “I could be a literary trickster. Look at what that 

Eden Robinson8 does. She is such a strong Indigenous literary trickster.” And Raven thinks some 

more about what she could do with Indigenous Women Talking.  

 

Yes, different circumstances and starting places. She wants to shake this up though. What would 

the conversations look like in a world where Indigenous feminisms are on the loose! Where 

Indigenous feminisms are the norm rather than an afterthought. “But that is changing,” Raven is 

nodding to herself, pleased with her own cleverness as only a trickster can be. 

 

Vignette Two: Lucy & Clara (circa 2040) 

Lucy and Clara are closing in on 80 years now. Both have deep laugh lines and soft wrinkled 

skin. Lucy has assembled her long grey hair into a neat bun that sits atop her head. Clara appears 

to have made no effort and her white hair goes in all directions. Both are comfortably dressed in 

different coloured tunic dresses with leggings, and they sport the latest jazzy orthopedic shoes. 

Bright rainbow grannies. 

 

As is their daily habit, they are sitting in lounge chairs on Clara’s deck. Today, they are watching 

a Raven perched nearby in a large spruce tree. The Raven is watching them back. “You know 

something?” sez Clara, “That Raven looks like she is listening.”  

 

Lucy squints at the Raven through her dark horn-rimmed glasses, “You think? Why would she 

be interested in our little chin wags. It is not as if we are among the younger activists and leaders 

that matter anymore. We just drink tea. What a nosy thing.” She waves her hand somewhat 

dismissively at the Raven. But then, she turns back to look at the Raven again, “You know, I 

think you are right. Well, let’s give her something to listen to!” 

 

“Like what?” Clara smiles, “We used to be a lot more exciting. Remember when I used to have a 

motorcycle? I never used to worry about my joints or limbs – not like now.”  

 

“Yeah, you sure thought you were hot stuff!” chuckles Lucy. 

 

 
Daly, eds., The Cambridge Encyclopedia of Hunters and Gatherers (Cambridge: Cambridge University Press, 1999) 

1 at 4-5 [footnotes omitted].  
6 Margaret Atwood, Handmaid’s Tale (Toronto: McClelland & Stewart, 1985). 
7 Margaret Atwood, Testaments (New York: Nan A. Talese/Doubleday, 2019). 
8 Eden Robinson, The Trickster Drift (Toronto: A. Knopf/Penguin Random House, 2018) and Eden Robinson, Son 

of a Trickster (Toronto: A. Knopf/Penguin Random House, 2017). 
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“I was hot stuff! And we used to party like nobody’s business. I sure miss the dancing – I just 

wouldn’t dance on the tables now cause I wouldn’t want to break a hip,” Clara is shaking her 

wild hair and snapping her fingers in time to an old rock and roll tune that is playing in her head. 

 

Lucy contemplates her friend for a moment, “I wonder if we would be treated so wonderfully as 

elders if them young ‘uns knew about how nuts we used to be. Well you, not really me. Well 

okay, maybe we were both crazy.”  

 

Clara is suddenly still, “I don’t know, sometimes I feel like such a caricature. One dimensional, 

as if we were born old tea drinking grannies. As if we hadn’t been on the front lines of so many 

direct political actions over the years. I loved the blockades up north when we used to camp out. 

And I used to be so sure that the revolution was right around the corner. Hah, them young ‘uns 

wouldn’t have been able to keep up!” Clara is now smiling at visions of the now distant past. 

 

“But don’t all young people think their elders and previous generations are simple? We did. We 

thought we were the only ones that were really alive while previous generations were dull and 

probably never had any excitement in their lives. Hard to put my finger on it. I sometimes worry 

that my grandchildren and great grandchildren see me like that. Just dull. Feels so weird.” Lucy 

is frowning. 

 

“Maybe it is us,” Clara starts talking directly to the Raven, “Maybe we have lost the pulse of the 

world. Maybe it is us who don’t take the young ones seriously, as if they have nothing to new 

teach us.” 

 

“And aren’t you the little ray of sunshine? I am usually the optimist here.” Lucy takes another sip 

of tea, “Wish I could smoke.” 

 

“Me too. I loved smoking,” Clara mimes holding a smoke and taking a drag, “Not that it solved 

any problems or even relaxed us.” 

 

“Geezer talk is really boring Clara,” Lucy is growing impatient. She glances up at the Raven. 

“She looks bored too.” 

 

Ignoring Lucy, Clara continues, “Once when I was teaching, I tried an experiment to get at some 

of the various unstated perceptions of age and stereotyped elderism. So, there I was, scheduled to 

guest lecture on Indigenous law in another faculty.  

 

I walked into the classroom wearing a long wrap-around skirt and granny blouse over my regular 

business clothes. I wore a little kerchief over my hair too. Then after a bit, while still talking 

about Indigenous law, I untied the skirt, took off the blouse and kerchief, and I set these aside. I 

didn’t say anything about the clothing while doing this. 
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I continued to talk about Indigenous law, and after a while, I put on a beaded and fringed 

motorcycle jacket. It was really kick ass. After another bit, I took off the motorcycle gear, and 

put on a suit jacket. All the while, I didn’t acknowledge what I was doing. Just kept talking about 

Indigenous law. 

 

At the end of the talk, I asked the students how they heard me and whether they had different 

responses to what I said depending on what I was wearing – you know, the suit jacket, the bad-

ass motorcycle gear, or the granny outfit. 

 

She laughs, throwing her arms wide, “Oh, I thought I was really clever, figuring out a way to 

encourage some critical questions and deeper reflections through performance. 

 

But there was no response. Not even any questions about why I bothered with all this extra 

activity. I didn’t know what to think. I remember being a more than a little deflated.” Clara sighs, 

obviously still disappointed at the memory. 

 

Smiling, and trying not to laugh, Lucy asks, “Maybe they were uncomfortable with what they 

thought was some kind of crazy old woman burlesque!” 

 

“What! Jeez Lucy!” huffs Clara and she snaps her eyes at the Raven who appears to be laughing. 

 

“Oh, just relax! You know burlesque comes the Italian word, mockery? It is fun! Well, maybe 

the students just didn’t have any different responses to your outfits – like they didn’t see any 

difference in performances,” Lucy offers, trying to calm her friend. She reaches out to pat 

Clara’s shoulder. 

 

But Clara remains irate. Her face is red. She sputters on, “That can’t be it! You know people 

have always treated us differently if they think we are law professors, or spiritual folk, or 

hunters, or academics, or some various version of elders. What I hate are the assumptions that we 

can only be one thing at a time – like we can’t be a spiritual law professor, or we can’t be a 

critical feminist elder, or a hunter academic.”  

 

“Jeez, take it easy. Calmmm…” Lucy is concerned about her friend’s blood pressure, “It is 

frustrating, and I know it is exactly what leads to us being conflated to the simple – lacking any 

depth or complexity. 

 

And it is true that people often talk down to me when they don’t know I used to be a law 

professor. They assume that I am always agreeable and will support whatever they are doing, 

that I am only interested in the spiritual not the hard issues. And that I don’t think critically or 

independently. 

 

I do hate the dearie thing though. Is it rude to slap someone when they call me dear?”  
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The Raven appears to be nodding along with Clara and Lucy. She cocks her head, listening for 

more. 

 

“Ready for a margarita, Lucy?” 

 

“Is it 3 o’clock already? Yes, I am. This tea is cold.” 

 

The Raven flies off in search of other conversations. 

 

Vignette Three: Maria and Charlie (Circa 2020) 

This next vignette concerns the Wet’suwet’en hereditary chiefs who spectacularly captured the 

attention of Canada with their long-standing public opposition to the Coastal Gas Link Pipeline 

being built on Wet’suwet’en lands.9 There was an extraordinary, perhaps even unparalleled, 

response from supporters across the country for the Wet’suwet’en hereditary chiefs who own the 

territories. At the same time, there was and is support for those Wet’suwet’en who want to see 

the pipeline built. Aspects of the Wet’suwet’en conflict are being taken up by people from a 

broad range of political stripes, some of whom are doing so in the name of upholding the 

‘democratically elected’ band councils.10 The issues are complex. The conflict is deeply 

entrenched.  

 

All the Wet’suwet’en within the debate claim authority – some deriving that authority from 

Wet’suwet’en law, others from their roles within the elected band council systems as per the 

federal Indian Act,11 and still others, somewhat confusedly, claim authority from both sources. 

At the outset, it seems that as long as the continuing pipeline conflict within the Wet’suwet’en is 

publicly visible and as long as bureaucrats and politicians with varying political agendas are able 

to fan the flames to serve their own ends, then historic Wet’suwet’en law and governance is 

being undermined. This is not to suggest that there are not those Wet’suwet’en chiefs and 

members who are, against all odds, to upholding Wet’suwet’en law and to fulfill their legal 

responsibilities to protect their lands. 

 

In fact, the Wet’suwet’en chiefs at the centre of this conflict recently signed a Memorandum of 

Understanding (MOU)12 with the federal Minister of Crown-Indigenous Relations, the 

Honourable Carolyn Bennett and the provincial Minister of Indigenous Relations and 

Reconciliation, the Honourable Scott Fraser. The purpose of this document is to set out the terms 

to guide the parties to recognize and implement Wet’suwet’en rights and title – rather than 

 
9 For a useful overview, see Justine Hunter, Solidarity protest for Wet’suwet’en at B.C. Legislature winds down after 

five arrested for mischief (March 5, 2020) Globe and Mail, online: 

https://www.theglobeandmail.com/canada/british-columbia/article-solidarity-protest-for-wetsuweten-at-bc-

legislature-winds-down/; and Leyland Cecco, Canada: Wet’suwet’en sign historic deal to negotiate land rights 

(May 15, 2020) The Guardian, online https://www.theguardian.com/world/2020/may/15/canada-wetsuweten-

historic-deal-land-rights-pipeline. 
10 See for instance, Honourable Jamie Schmale, Ontario Conservative MP, May 12, 2020, Virtual House Sitting, 

online: https://bc.ctvnews.ca/details-of-agreement-between-wet-suwet-en-hereditary-chiefs-and-government-

released-1.4937306. 
11 Indian Act, R.S.C. 1985, c. I-5. 
12 Memorandum of Understanding (March 1, 2020), archived with the author. 

https://www.theglobeandmail.com/canada/british-columbia/article-solidarity-protest-for-wetsuweten-at-bc-legislature-winds-down/
https://www.theglobeandmail.com/canada/british-columbia/article-solidarity-protest-for-wetsuweten-at-bc-legislature-winds-down/
https://www.theguardian.com/world/2020/may/15/canada-wetsuweten-historic-deal-land-rights-pipeline
https://www.theguardian.com/world/2020/may/15/canada-wetsuweten-historic-deal-land-rights-pipeline
https://bc.ctvnews.ca/details-of-agreement-between-wet-suwet-en-hereditary-chiefs-and-government-released-1.4937306
https://bc.ctvnews.ca/details-of-agreement-between-wet-suwet-en-hereditary-chiefs-and-government-released-1.4937306
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seeking such a declaration through the courts. The MOU was vigorously publicly opposed by a 

number of elected Band Councils who are currently supporting the pipeline.13 While the conflict 

at the centre of this next vignette is shifting and moving, though not resolved, the conversation 

may be extrapolated to other hard conversations and arguments taking place within families and 

communities about similar issues. Given this, I am including this conversation despite the 

Wet’suwet’en MOU so that, hopefully, it will generate some new thinking and new ways to talk.  

 

To Maria and Charlie, 

Maria and her cousin Charlie are in her living room, kicking back after dinner. Charlie has just 

returned from his many extensive travels. He is lounging on the sofa which is too short for his 

tall frame leaving his legs to dangle over one end. 

 

“How come that Raven is sitting there right outside your window? Why is she looking at us?” 

Charlie peers at the Raven perched in the camelia tree. 

 

Maria glances at the Raven, “She often comes around. I think she listens in on conversations that 

interest her.” 

 

Charlie lays back, “I took some chilli down to the protesters supporting the Wet’suwet’en at the 

legislature last night. It felt so good to see all those young people standing up to government and 

corporate oppression.” 

 

Maria has her feet up, “I am so conflicted with that situation. I hate the way the issues are 

reduced to a false dichotomy between hereditary chiefs and elected band councils. Every 

Wet’suwet’en person is born into her or his mother’s kin group, they are all part of the 

Wet’suwet’en system which includes all the band councillors. 

 

The elected chief is also a hereditary chief. You know he was involved with Delgamuukw14 as a 

young man. And many of those same band council people were involved in past direct political 

actions.” 

 

“I just hate sell outs,” Charlie growls from the couch, “I hate all of them. They don’t care about 

the land. They are just out for themselves!! I even hate looking at them, so frigging smug.” 

 

Maria is watching Charlie and is taken aback at his vehemence. She is determined to keep her 

cool, “The problem is the way Wet’suwet’en law is just declared by everybody. What is legal 

here according to Wet’suwet’en law? Of course they would be legally obligated to protect their 

territories, but what are the consultation and inclusion obligations according to Wet’suwet’en 

 
13 Chantrelle Bellrichard, Wet’suwet’en, B.C., and Canada sign MOU on negotiations for legal recognition of title 

(May 14, 2020) CBC News, online: https://www.cbc.ca/news/indigenous/wetsuweten-mou-title-negotiations-

signing-1.5570128. 
14 Delgamuukw v. British Columbia, [1997] 3 S.C.R. 1010). The other plaintiff group was the Wet’suwet’en. 

https://www.cbc.ca/news/indigenous/wetsuweten-mou-title-negotiations-signing-1.5570128
https://www.cbc.ca/news/indigenous/wetsuweten-mou-title-negotiations-signing-1.5570128
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law? The most important conversations are among the Wet’suwet’en – so Canada, the companies 

and the protesters need to get out of the way!” 

 

Charlie’s voice rises just a tiny bit, “What are people supposed to do? Do nothing while the land 

continues to be destroyed? While the animals lose more habitat? While the water is polluted? 

While the RCMP violates Indigenous protestors’ civil rights?”  

 

Maria raises her voice a little too, “Hey, just because I am asking questions doesn’t mean I 

support the government or oil companies or RCMP here. I am disagreeing with the too simple 

story that is being told about Indigenous law and about Indigenous people. As if everything can 

be reduced to a narrative about good and evil. Who should be involved in decisions about a 

kinship group’s lands? What are the legitimate legal processes of reasoning and the institutions 

through which Indigenous law operates to solve problems and manage conflict? Every once in a 

while, there are glimpses of Wet’suwet’en law as law, but the conversations are so flattened. And 

despite the polarized media portrayals, we can see that there actually are pretty good 

communication lines among the Wet’suwet’en.” 

 

“There is no time for all that now, that can all be done later! The land has to be protected now!” 

Charlie gets up and starts pacing around the room, “What is going on now just proves that so-

called reconciliation and democracy are a farce.”15 

 

Maria exhales heavily, “Let me be clear, I have the greatest respect for those folks out on the 

land, especially those that have been out there for the last decade. But if we can’t talk about the 

hard questions now, even between you and me, when can we? The way this protest is playing out 

is actually perpetuating the anti-intellectualism that is sadly becoming part of Canada, including 

part of Indigenous politics.” Maria gets up and puts another log on the fire. 

 

“Maria, you keep making it too complicated. People don’t want to think,” Charlie pauses in his 

pacing, “Back home, I got so frustrated with our own community. Every political action would 

just fizzle out in no time, and as soon as I was out of sight, people were signing agreements left, 

right and centre. Money, that was all they cared about. They sold out! That is why I support this 

protest. People are really caring about what is going on. And yes, I am acting emotionally!” 

Charlie is waving his arms wildly. 

 

Maria smiles, “There was this Dene elder who told me once, “If there were a bunch of Crees in 

the room, and a piece of paper blew in one window, they would have that paper signed before it 

blew out the other window! I don’t know, some Crees might say the same thing about the Dene! 

So easy to categorize and dismiss each other – even in fun.” 

 

 
15 I have written about this elsewhere, see for example, Val Napoleon, Legal Pluralism and Reconciliation, Maori 

Law Journal [forthcoming 2020]. 
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She continues, “I didn’t say I didn’t support the protest. I said I was worried at the over-

simplification of the disputes. I am also concerned about the long-term effects of this conflict on 

the collective lives of Wet’suwet’en families and people, and for other Indigenous peoples.  

 

There is some improvement, I think. For example, there are some better news articles now with 

more information and there appears to be more serious steps being taken by state representatives. 

But it is still a horribly problematic situation. I am encouraged by the recent statement of claim 

filed by the Wet’suwet’en Likhts’amisysu clan who are making climate change arguments under 

both Canadian constitutions.16 That is a collective action that is inclusive for clan members. 

 

At least in this action there seems to be much more meaningful articulation of Wet’suwet’en law 

and legal processes. There are still Likhts’amisyu members who disagree with the Likht’amisyu, 

but that is okay. There will always be disagreements – the main thing is that people need a 

legitimate way to sort out the disputes.” 

 

Charlie sits back down heavily. He shakes his head, “You just don’t get it do you? There are 

people that want to kill us. They don’t care about Indigenous law or even Canadian law. I am 

willing to fight. We all have to be willing to fight! I know what side I am on. You don’t and that 

is your problem! That is the problem with academics actually!” 

 

Maria turns away from Charlie and talks directly to the Raven, who is now sitting in the dark, 

alert and listening, “You are starting to sound like the Trump supporters! My mind is made up, 

don’t bother me with details. There is only one way forward. Is that really what you want for 

Indigenous people? 

 

We just have to engage with each other at all levels. What will help to address our very 

destructive internal conflicts? Vilifying some people and valorizing others depending on your 

own expectations and emotions will just further undermine Wet’suwet’en law, and all 

Indigenous law! And it will further divide families, kinship groups, and the communities – as if 

we aren’t conflicted enough.” 

 

Maria holds up one finger, “First, at this point I think the protests should continue, but with more 

complex dialogue especially within Indigenous communities including among those opposing 

the protests.” She glares at Charlie, “Stop with the huffing and puffing!” 

 

She holds up two fingers, “Second, we need to consider how the actual dispute and the damaged 

relationships between Wet’suwet’en kinship groups can be managed. The hardest conversations 

must take place within the Wet’suwet’en. That is what the rest of us have to support without 

imposing our own stereotypes and judgments.” 

 

 
16 Likhts’amisyu Statement of Claim (May 2020) archived with the author. 
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Then Maria dramatically holds up three fingers, “Finally, how will the pipeline issue actually be 

resolved? I hope the Likhts’amisyu legal action finds some traction, it broadens the scope of 

legal argument to explicitly include climate change and the rights of future generations (S.7 and 

15, and POGG).17 We need economic imagination too. What do Indigenous economies beyond 

capitalism look like?  

 

There are some positive changes like some of the amazing Canadian court judges who are 

starting to reason with Indigenous law as law – not fact or evidence. But answers for Indigenous 

peoples can’t rely entirely on Canadian law.”18 

 

Charlie stands up and puts his coat on, “You done now? How will anything you are talking about 

make a difference for the Wet’suwet’en today?” 

 

Maria is feeling defeated. The Raven is closely watching, “Probably none today. But these are 

exactly the kind of issues and disputes that Indigenous law has to deal with. This is the work of 

law – if we can’t do this as Indigenous people, then what? 

 

Indigenous legal orders included requirements of civility – historically, when that broke down, 

we had wars. We can see this from our oral histories. What about our obligations of civility that 

we owe one another according to our own laws – including to those people we disagree with?19  

 

We have to keep talking Charlie!” 

 

“I know, but you give me such a headache! I am going home! I will see you later.” and Charlie 

heads out the door into the night. 

 

“Charlie”, Maria follows him out, “There are outstanding issues here!” 

 

But Charlie has already started his pick-up truck. Maria watches his tail lights disappear down 

the street. She sees that the Raven is flying away too. 

 
17 Constitution Act, 1982, being Schedule B to the Canada Act (U.K.), 1982, c. 11. 
18 There is a long history of Canadian courts considering or incorporating, varying degrees, Indigenous laws 

concerning adoption, marriage, band custom elections, and other matters. See for example, Sébastien Grammond, 

Terms of Coexistence: Indigenous Peoples and Canadian Law (Toronto: Carswell, 2013) at 374-385; Norman K. 

Zlotkin, Judicial Recognition of Aboriginal Customary Law in Canada: Selected Marriage and Adoption Cases 

(1984) 4 C.N.L.R. 1; Cindy L. Baldassi, The Legal Status of Aboriginal Customary Adoption Across Canada: 

Comparisons, Contrasts, and Converges (2006) 63 U.B.C.L. Rev. 63. More recently there is a line of Canadian cases 

that are actually engaging with Indigenous law: R v Ippak 2018 NUCA 3 (Justice Berger, concurring reasons); 

Beaver v. Hill 2018 ONCA 816; Restoule v. Canada (Attorney General) 2018 ONSC 7701 (Justice Hennessy); 

Pastion v Dene Tha’ First Nation 2018 FC 648 (Justice Grammond); Ontario Lottery and Gaming Corporation v. 

Mississaugas of Scugog Island First Nation 2019 FC 813 (Justice Grammond); Alderville Indian Band v Canada 

2014 FC 747); and Clark v. Abegweit First Nation Band Council 2019 FC 721 (Justice Favel). 
19 I have written about the extensive conflicts within and between Indigenous communities elsewhere. See for 

example, Val Napoleon, Demanding More from Ourselves: Indigenous Civility and Incivility, in Dimitrios Karmis, 

et al, eds. Civic Freedom in an Age of Diversity [working title, forthcoming 2020] [Napoleon, Indigenous Civility]. 
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As she closes the door, Maria decides that she is not unhappy. After all, a least a conversation 

has been started. And every conversation can be an exploration. 

 

Vignette Three: Jimmy and Mack (Circa 2025) 

Long time colleagues Jimmy and Mack are having coffee at the university club. Their table is 

outside by the pond and it is a warm spring day. Turtles and ducks and robins carry on with their 

busy lives. The sun is streaming through the leaves. The air smells like new cotton wood buds 

and is filled with robin song. For years, Jimmy and Mack’s working relationship has been 

friendly and caring, but not really close. Both have grey hair, grandchildren, and some would 

even consider them elders. However, neither considers themselves to be elders. 

 

Mack is frustrated, and she has been for a long time. “You know Jimmy, we have had so many 

conversations about gender and male privilege, and you care about these issues, and you always 

agree, but you don’t get it.” 

 

Jimmy takes a deep breath, “I get so tired of you saying that. What more can I do? What do you 

expect? Can’t we just focus on the positive and do the work that is important to both of us? Why 

are you so focused on the negative questions?” 

 

“Maybe our conversations are as tired as I am,” Mack is watching a Raven that has landed on the 

table next to theirs. The Raven begins to watch them. She cocks her head and seems to be 

listening. 

 

Mack is somehow heartened by the Raven’s apparent interest. “Let’s try again. I am feeling 

optimistic again!” She starts to recount, “Now let’s see. You remember that gathering in 

Saskatchewan when I got asked to wear a longer skirt, and then I was told where and how I had 

to walk in the ceremonial space? But you, your behaviour and your clothing were not questioned 

or policed because you are a boy. Remember that? 

 

And the female chief who was publicly chastised by a male elder. Remember? That only 

happened because she was female, and he needed a public place to stand so he stood on her as 

his starting platform. She provided his way into the public forum. That has happened to me lots 

of times with male elders and leaders in public spaces. National leaders who aggressively picked 

up on some aspect of what I said, then launched into their own completely unrelated topic and 

rant. They didn’t give two poops about my presentation – they were just trying to look smart and 

I was dispensable. I was their stage to stand on. And the audience usually misses the dynamics. 

They just ask why that leader or that elder was so mad at me!” 

 

Another time, after participating in a sweat with my husband, I followed him to the table as I had 

the previous three days (and I had prepared the feast). Suddenly, this male elder started yelling at 

me. He pointed to the back of the line and rudely told me to move, refusing to allow me to 
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explain anything. I was humiliated, and when I looked around at the little girls that were 

watching, I just felt helpless. Stupid and helpless. In a long skirt. 

 

“But aren’t we supposed to respect the protocols of the people we are working with? And it was 

women elders who directed you. Actually, I don’t remember thinking about any of this at the 

time,” Jimmy reflects. 

 

“Come on Jimmy, you know that the normalization of sexism and its attendant practices are 

often enforced by women, including Indigenous women. And as women, we can be the absolute 

meanest to each other and we can also cause the worst lateral damage to each other too.  

 

Recently, I had a talk with this insightful white guy about his male privilege. Some time ago, he 

realized that when he walks into a room, people will likely agree with him and will do as he says, 

because he is male. And an older white male at that. I was amazed that he was so self reflective. 

And I was amazed that he even noticed his privilege. The privilege is not noticing, not having to 

notice because sexism and its benefits are so normalized. He only started noticing because his 

partner is a strong, outspoken leader – she is the public powerhouse. He accompanies her.” 

 

Jimmy is put out, “Haven’t I always opposed violence against women and sexist 

fundamentalism. Haven’t I been supportive of you and our other female colleagues? Really 

Mack, when is enough, enough?” 

 

“Hey, it is not about you being a bad guy!” Mack throws up her hands, “Nice Indigenous men 

are still blind to their male privilege! We have shameless, normalized sexism in our 

communities, and we reproduce that sexism wherever we go – in education, government, and 

business. Some of this is visible, but the rest is invisible, taken for granted. 

 

Sexism and its many forms are on a spectrum. At the one end are consequences of male privilege 

in women’s lives. At the other end is the violence against Indigenous women and girls. And yes, 

of course there is colonial violence against Indigenous men and boys, but what I focus on is the 

violence against Indigenous women and girls because of their gender – from both Indigenous and 

non-Indigenous males.”20 

 

Jimmy is shaking his head, “What more can I do?” He notices that the Raven is staring at him. 

 

“You know there are lists of male privilege benefits online… just saying,” Mack is smiling but 

her teeth are gritted.21 For starters, pay attention to your privilege and stop taking it for granted. I 

 
20 Emily Snyder, Val Napoleon & John Borrows (2015) 48:1 “Gendered Violence: Resources from Indigenous 

Legal Orders” UBC Law Review 593. Also see, Val Napoleon, An Imaginary for Our Sisters, in Jeffery Hewitt and 

Richard Moon, eds., Indigenous Spiritual Collection [provisional title], forthcoming 2020. 
21 Peggy McIntosh wrote about both male privilege and white privilege, using the metaphor of the ‘invisible 

knapsack’ to describe a set of advantages borne, often unaware and unacknowledged, by members of privileged 

groups. According to McIntosh, privilege is not a result of a concerted effort to oppress those of the opposite gender, 

but the inherent benefits that men gain from the systemic bias put women at an innate disadvantage. See Peggy 

https://en.wikipedia.org/wiki/White_privilege
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know you are supportive of me and the other women here, but you have to stop assuming that 

you have simply earned all your special treatments while the Indigenous women around you 

have not.” 

 

Jimmy is curious, “What do the online resources on male privilege say? Anything on Indigenous 

male privilege?” He thinks the Raven might be shaking her head at him.  

 

Mack laughs, “Let’s start our own little list of Indigenous male privileges: 

 

1. Students – male and female, Indigenous and non-Indigenous – will usually imbue you with 

authority and will defer to you. They will generally behave better in your classes. They will 

save their disbelief, bad behaviours, and disrespect for their Indigenous female law 

professors.  

And of course, this does not mean that you just have a better classroom manner. 

 

2. It will be assumed that you are the head of all things Indigenous at the university, that you 

are the boss man, and the absolute expert of all Indigenous matters. 

 

3. It will be assumed that you should be the PI of any research grants because your stature 

ensures getting approval, and your Indigenous female colleagues will do the actual work. 

 

4. Your behaviours and clothing will not be policed. It is less likely that people, including 

students, will feel free to comment on your clothing or appearance. 

 

5. Your female colleagues will have full, unrelenting loads of family care giving responsibilities 

for aging parents, kids, grandkids, extended families, and their communities. They will likely 

find it difficult to schedule blocks of time for writing, research, and other academic 

responsibilities. 

 

6. You will likely not have Indigenous male elders and leaders making inappropriate comments 

or trying to grab you in the shadows. This used to be the norm for me, and it still the norm 

for many young Indigenous women. 

 

7. The extent of sexual harassment you experience will be significantly lower than your female 

counterparts. 

 

That is a start. Can you think of anything else?” Mack has been making check marks in the air. 

 

Jimmy is listening, so is the Raven. Jimmy speaks quietly, “There is this Indigenous professor at 

the University of Alberta who hired a feminist leadership coach. He said it profoundly changed 

 
McIntosh, White Privilege and Male Privilege: A Personal Account of Coming to See Correspondences Through 

Work in Women’s Studies (2003) online: 

http://www.ehcounseling.com/materials/WHITE_PRIVILEGE_MALE_04-02-2003.pdf.  

http://www.ehcounseling.com/materials/WHITE_PRIVILEGE_MALE_04-02-2003.pdf
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how he related to his female colleagues and he is really glad of this. But you know, he also said 

he now ends up listening to sexist jokes on the part of those same Indigenous female professors.” 

 

Mack is nodding, sadly, “I know. We have a long way to go. All of us.” 

 

Vignette Four: Elijah and Liam (Circa 2047) 

I have four grandsons. Elijah is now 6. Last week he asked me why women weren’t smarter in 

movies. (We were watching Indiana Jones, his choice). Now imagine 30 years from now. 

 

This next conversation takes place in the entrance foyer of the rebuilt Faculty of Law at the 

University of Victoria. The fog swirls by the large windows and rain is streaking down the glass. 

The weather is big today as is necessary to occasionally put humans in their place.  

 

Just outside, hanging onto a branch swaying in the wind is a Raven. She is muttering to herself as 

she smooths down her glossy blue-black feathers that keep getting disarranged by the wind. 

 

There is a prominent sign over the doors: “Indigenous feminisms are medicine for Indigenous 

peoples and for Indigenous law.” Below it, a witty student has posted a colourful poster with, 

“And it doesn’t need a spoonful of sugar…” 

 

Below the sign, two brothers are seated, both of whom work with Indigenous law and with 

Canadian law. Elijah Napoleon is a law professor in the JID/JD (aka, the Indigenous Law Degree 

Program).22 Liam Napoleon QC, is a prominent lawyer specializing in Indigenous land and 

property law. They are meeting to prepare a retrospective paper for the thirty-year anniversary of 

the JID/JD, and they have decided to focus on the importance of Indigenous feminism to 

Indigenous law and to their respective careers.  

 

Elijah leans back in the comfy chair, “OMG, where do we start on this? What were we thinking 

when we agreed to do this?” 

 

“I don’t know but I think that today the spirit of our law professor Kokum is in the form of that 

Raven over there. She is really watching us.” Liam waves at the raven through the window. 

 

Elijah nods, but wants to get started. “Come on bro, I have to pick up the kids from school later 

and I have so much to do today. And the baby did not sleep well last night.” He yawns. 

 

“I hear you Eli. The twins had a pajama party last night. Okay, I sketched out some governing 

principles from my practice. Our Indigenous law group has been working with communities to 

articulate and develop citizenship legislation and inclusive legal processes.” 

 

 
22 Joint Degree Program in Canadian Common Law and Indigenous Legal Orders (JD/JID), University of Victoria, 

https://www.uvic.ca/law/about/indigenous/jid/index.php. 

https://www.uvic.ca/law/about/indigenous/jid/index.php
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Elijah has his computer out, “So what does it mean to have Indigenous feminisms as the starting 

place and foundation of Indigenous law? You know, it is hard to imagine how it used to be in 

Kokum’s day. No wonder she was so pissed off! Well sometimes anyway.” He glances worriedly 

at the Raven and silently apologizes to her. 

 

“Remember Kokum’s maxim, ‘People will live in the worlds they believe to exist so the work is 

to expand the legal imagination’.23 If people don’t see or understand Indigenous feminisms, they 

simply have a narrower lens through which to see law.” Liam also gets his computer out. 

 

“Okay, today, Indigenous feminisms are the norm for Indigenous law. What is different from 

how it used to be?” Elijah is already typing. 

 

“Wait, what are you writing down?” Liam hates getting left behind by his big brother. 

 

Elijah asks, “What is different today from thirty years ago. First, most Indigenous nationalisms 

no longer include idealized stereotypes of Indigenous women as being important only because 

they are mothers or because they form the so-called cultural or spiritual heart of the people. 

Remember how these essentializations just gave permission to be violent to women who failed or 

refused to live up to the stereotypes.” 

 

Liam joins in, “For white people, these sexist nationalisms were imagined and expressed in the 

Handmaid’s Tale by literary trickster Atwood. But for Indigenous people, this nationalist 

rhetoric was supposed to define us. Hard to imagine people buying into that kind of rhetoric 

now!”  

 

Liam continues, “Another change is that the stand in for Indigenous people is no longer the 

Indigenous male. Now we start with both the reasonable Indigenous woman and the reasonable 

Indigenous man, and of course we also have the reasonable Indigenous trans person.”  

 

Elijah’s morning coffee finally kicks in and he starts to wake up. He decides the Raven’s 

presence means he should be more creative. “Indigenous reasoning is explicitly understood as 

including the whole person – and as being contextualized and informed by emotion and ethics. 

What else?” He is snapping his fingers. 

 

Liam catches his brother’s energy, “Okay, the starting place for Indigenous citizenship 

conversations is Indigenous personhood. In one of her papers, Kokum asked,”  

 

So, in Gitxsan society, what is the Gitxsan legal imaginary of personhood? According to 

Gitxsan law (historic and present), only a Gitxsan person or legal personality has rights, 

protections, privileges, responsibilities, and legal liability. So historically, how might 

 
23 Ron Crelinsten, The World of Torture: A Constructed Reality (2003) Theoretical Criminology 7:3 293 at 293. 
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women and girls have understood themselves as legal persons in Gitxsan society in 

accordance with Gitxsan law?24 

 

Elijah continues, “And when we teach Indigenous or state law, we ensure students see all law as 

gendered and relational. One way I do this is by switching genders when analyzing oral histories 

and cases. This always raises a lot of questions and debate but not like before. Remember 

Kokum was called blasphemous when she did that?” 

 

Liam turns to the Raven, “Kokum, are we getting anywhere? Yes, there are still outstanding 

issues. I know we still haven’t recovered from the Indigenous dark ages with the missing and 

murdered Indigenous women and girls. But then I don’t know how a people can really recover 

from that.” 

 

The Raven shakes her head. Then she has to smooth her feathers again. If you listen closely, you 

might hear her grumbling. 

 

Liam turns back to Elijah, “We know that there are still too few Indigenous women and trans 

folk who are partners in law firms – in Canada and elsewhere. How are the numbers for 

Indigenous women and trans people for full professorships?” 

 

Elijah is shaking his head, “Sadly, they are still way too low. I think many Indigenous women 

are still bearing most of the heavy loads of family and communities. There is still so much work 

to do at the family and community levels.  

 

Here is one of the older methodological tools we use to introduce the importance of gender.25 We 

can use it to help frame our retrospective.” 

 

Gender Shifts: Then and Now 

2017 2047 

People used to ask about the ‘traditional’ 

gender roles in a legal order as if they were 

static and authentic, and as if they had to be 

preserved as is. 

Today we ask how gendered power dynamics 

shape legal interpretations?  

 

We can still talk about gender roles, but the 

focus on power dynamics shifts from set, 

static roles to how people act, what they do, 

and how they treat one another. 

 
 

  

 
24 Val Napoleon, Indigenous Legal Personhood in George Pavlich et al. eds., Legal Personhood Interrupted 

(forthcoming 2020). 
25 Adapted from Emily Snyder, et al., Gender in Indigenous Law Toolkit (Victoria: UVIC, 2016). Also see the 

accompanying Emily Snyder, et al., Gender and Indigenous Law Casebook (Victoria: UVIC, 2016). Both are 

available online: http://ilru.ca/. 

http://ilru.ca/
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2017 2047 

There used to be so many declarations like, 

“women must wear skirts at ceremonies.” 

 

These declarations paralyzed many 

conversations and left no room for historic or 

contemporary non-binary genders or 

sexualities. They end up being anti-

intellectual. 

 

Now we can have conversations about why 

skirts are so important to some people, and to 

ask why some other people are so 

uncomfortable with being asked to wear a 

skirt.  

 

In other words, how are skirts being 

interpreted, by whom, and for what ends? 

Afterall, law does not interpret itself.26 

 

People used to ask, “What are the cultural 

values concerning gender?” 

 

It is really hard to disagree about values – 

they are hardwired to our hearts and 

identities. 

Now we ask, “What are the legal principles 

concerning gender?” 

 

We are now focusing on how these legal 

principles are being interpreted, applied, and 

experienced in practice. 

 

Some research used to ask, “What are the 

‘culturally appropriate’ ways for women and 

men to engage with law?”  

 

Again, this suggests set and static roles that 

are determined by gender. 

In our classes, we ask, “What assumptions 

are being made about gender and how 

gendered subjects engage with law, and 

why?” 

 

Our legal analysis must include: 

• Who is included?  

• Who is excluded?  

• How are these inclusions/exclusions 

deemed legitimate?  

• By whom? 

 

 

Overall Shift 

And we saw the limitations of 

simply asking, “What are the 

laws about gender?” 

Indigenous legal research must include questions about how 

Indigenous laws are gendered. How are they experienced 

according to one’s gender? 

 

The shift is from a focus on learning set rules to a more 

dynamic analysis on legal processes, reasoning, and 

interpretation – in a way that is attentive to power. 

 

Also, we have shifted from looking for laws about gender to 

understanding all law as gendered. 
  

 
26 Jeremy Webber, class presentation for the Intensive Orientation and Methodology course, Indigenous Law 

Research Unit, Faculty of Law, University of Victoria (May 2012). 
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Overall Shift 

There used to be a 

retrospective focus on 

Indigenous peoples rebuilding 

their legal orders as they were 

in the past. This was promoted 

as the way to promote gender 

balance. 

We learned to explore deliberative approaches to 

Indigenous law – which include discussion, debate, dissent, 

and change. Our goal became promoting anti-oppressive 

legal relations for everyone. 

 

Thirty-years on, we have shifted to a more dynamic, 

practical approach that treats Indigenous law as something 

that has and will change but will still be distinct to each 

society. 

 

 

Liam has turned back to the Raven. “These shifts moved past the discussions that got stuck in 

rigid, fundamentalist approaches to gender and law and which resisted questions about power. 

We needed more practical and productive legal deliberation. We also needed to keep space open 

to support people holding different or opposing opinions.” 

 

The Raven responds by flying away, but she is smiling. Look close. 

 

Liam laughs, “Elijah, she is gone. I think we are done here.” 

 

Elijah is looking at his phone, “Hey, I have to go to the school. My youngest is not feeling well.” 

 

Liam gathers his things and puts his computer in his bag. “See you later bro!” 

 

Conclusion 

Let’s return to the topic of our earlier conversation between Maria and Charlie. Do you have to 

know Wet’suwet’en law to understand what is going on with that conflict? No, you can start with 

the assumption that Wet’suwet’en law exists along with other Indigenous legal orders right 

across this country. You can start with another assumption that Wet’suwet’en and other legal 

orders have been disrupted by colonialism and are being rebuilt. 

 

Every Indigenous society has legal institutions and processes through which law operated. While 

the law of each society was distinct to that society, the law always had to fulfill the basic 

functions of law including enabling the people to collaboratively manage themselves and their 

conflicts through time. This means that at a bare minimum, there had to be authoritative decision 

makers, legitimate legal responses, obligations, and substantive and procedural rights.27 In 

addition, there had to have been accessible public legal memory from which to draw precedent 

(patterns and counter stories), legal histories, and a repertoire of legal problem solving with 

 
27 For more about Indigenous law methodologies, see Val Napoleon & Hadley Friedland, “From Roots to 

Renaissance”, in Markus Dubber, ed., Oxford Handbook of Criminal Law (Oxford: Oxford University Press, 2014); 

Hadley Friedland & Val Napoleon, 2015 1:1 “Gathering the Threads: Indigenous Legal Methodology” Lakehead 

Law Journal 33; and Hadley Friedland & Val Napoleon, “An Inside Job: Engaging with Indigenous Legal Traditions 

through Stories” 2016 Special Issue, McGill Law Journal 725. 
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civility. This is what the Wet’suwet’en had and still have. On top of this, there is federally 

imposed governing structures and many other state structures, as well as corporations. It is not 

much wonder there is conflict. 

 

How do we do any of this work? Let me introduce Indigenous Law 101 (below).28 This 

wonderful diagram was prepared at one of our Indigenous law workshops a few years ago. It 

graphically sets out one of the Indigenous legal methodologies we employ at the Indigenous Law 

Research Unit for our research with Indigenous partners.29  

 

It is an intensive, iterative engagement process that involves working with Indigenous partner 

communities on questions they have about their own legal order, and about law that they want to 

substantively articulate for application to current challenges such as water, lands and resources, 

governance, dispute resolution, and human rights, among other things. This is the most exciting 

work on the planet – it is about rebuilding Indigenous law, legal institutions, and citizenries. 

 

Indigenous law can be taught in many ways. My favourite approach includes the pedagogy of 

discomfort which requires unpacking our own assumptions and seeing how our own work 

challenges or maintains the relations of power and oppression. Here are two questions to take to 

future conversations: 

 

1. Was there a conversation the made you uncomfortable? Why do think that is? 

 

2. What would make you more uncomfortable? Why? 

 

I hear Ravens in the distance. It sounds like they are arguing and laughing. 

 
28 Commissioned by the Indigenous Law Research Unit, completed by Aftab Erfan, 2016. As always, I am grateful 

to Dr. Hadley Friedland for her thinking and development of this approach. 
29 There are currently two Indigenous law research centres that are partnering with Indigenous communities across 

Canada to rebuild specific areas of Indigenous law such as lands, water, child welfare, governance, dispute 

resolutions, gender, etc. See for example the Indigenous Law Research Centre at the Faculty of Law, UVIC, online: 

http://ilru.ca/ and the Wahkohtowin Law and Governance Lodge at the Faculty of Law, University of Alberta. A 

new center has been established, the Indigenous Legal Orders Institute at the Faculty of Law, University of Windsor, 

online: http://www.uwindsor.ca/law/Indigenous-Legal-Orders-Institute.  

http://ilru.ca/
http://www.uwindsor.ca/law/Indigenous-Legal-Orders-Institute
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